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REMARKS 

This is intended as a full and complete response to the Office Action dated July 
16. 2003. having a shortened statutory period for response set to expire on October 16. 
2003. Please reconsider the claims pending in the application for reasons discussed 
below. 

In the specification, the paragraphs 10006] and [0038] have been amended to 

correct minor editorial problems. 

Claims 1 - 22 remain pending in the application and are shown above. Claims 1 
- 9 are rejected and claims 10 - 22 are objected to but otherwise indicated to be 
allowable by the Examiner. Reconsideration of the rejected daims is requested for 

reasons presented below. 

Claim 3 is amended to correct improper dependency. The amendment is not 
presented to distinguish a reference, thus, the claim as amended is entitled to a M\ 
range of equivalents if not previously amended to distinguish a reference. 

Claims 1. 2, 5 and 7 stand rejected under 35 USC § 102(e) as being anticipated 
by Ba/s/ey (US 6.502,1 12). Applicant respectfully traverses the rejection. Withdrawal of 

the rejection is respectfully requested. 

Baisley is directed to a method for comparing two XMl-based XML documents for 
identical content. The method begins with the step of parsing each of the documents to 
create a semantic graph of each documents' objects. (See, Abstract.) The Examiner 
suggests that the step of parsing the documents in Baisley is the same as invoking the 
specific data retrieval method in the present invention. The Applicant respectfully points 
out that the parsing performed in Bsisley Involves reading an XML document and 
creating a graph of Its objects. (See CoL 4. lines 47-49.) This is done in Baisley so that 
in comparing two XML documents that are semantically identical, they are returned as 
equal, even if some semantically identical objects are located in different orders in the 
two documents. The tool in Baisley achieves this by parsing the documents, graphing 
their objects, sorting of the values of the objects that do not have a significant order, and 
comparing the resulted graphs. The specific data retrigxaLmetbod-gMbe-pceserit- 
irr:cptl.-rJ-J"""'-°^. hnw^v>.r onl y for those data lists in which data is not represented ^ 
in a aortable fonriat. In such cases, the specific data retrieval method tr ansfomns the 
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data to a sortable format. Bafe/gi ^makes no distinction regarding the sor^am^iMdaX^ 
^butratheror^^ w^^icii data is to be sorted (I.e.. the values of 

the objects that do not have a significant order). Accordingly. Baisley does not teach, 
show or suggest invoking a specific data retrieval method on the basis of the sortability 
of data. 

The Examiner further suggests thaTtheste p of caning^ geiMjcdatajgtrieval 
meth od iTthi di^j^^sIim^^ife^^ ^^^^ ^ condittonal 

-slSland js tlius npt.ne.cess.anlyjimitin^ 

that this rejection. isJmp.roper._Applicant notes that satisfaction of a condition as a 
prerequisite for an occurrence is fundamental to algorithmic inventions and Applicant is 
unaware of any legal or procedural authority for the Examiner's position. CtejmJ^ 



provides_a_binary^tu^ 
"datertemTare^ 

defaultjjxmat The claim recites a particular result for each possibility, i.e., calling a 
genen-Tdata retrieval method or calling a specific data retrieval method. Tlius. it is the 
conditional aspect of the claim itself that must be considered for purposes of 
patentability. Since both possibilities are recited and result in different steps, any 
reference cited to support a rejection for anticipation must disclose both possibilities and 
the corresponding steps. Therefore, the claims are believed to be allowable and 
allowance of the same is respectfully requested. 

Claims 3, 4, 6, 8 and 9 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base daim and any intervening claims. Applicant acknowledges the 
allowable subject matter. However, claims 3, 4, 6. 8 and 9 have not been rewritten at 
this time because Applicant believes base claims of the allowable claims are allowable 
for the reasons stated above. 

In conclusion, the references cited by the Examiner, alone or in combination, do 
not teach, show, or suggest the invention as claimed. 

The secondary references made of record are noted. However, it is believed that 
the secondary references are no more pertinent to the Applicants disclosure than the 
primary references cited in the office action. Therefore. Applicant believes that a 
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detailed discussion of the secondary references is not necessary for a fuli and complete 
response to this office action. 

Having addressed all issues set out in the office action, Applicant respectfully 
submits that the claims are In condition for allowance and respectfully request that the 
claims be allov\/ed. 



Respectfully submitted, 




'^ero G. McClellan 
Registration No. 44.227 
MosER, Patterson & Sheridan, L.L.P. 
3040 Post Oak Blvd., Suite 1500 
Houston, TX 77056 
Telephone: (713)623-4844 
Facsimile: (713) 623-4846 
Agent for Applicant(s) 



RECEIVED 
CiWlWLFSWCCBiTSI 

OCT 1 7 2003 
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